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							A non-compete agreement is a legal agreement or clause in a contract specifying that an employee must not enter into competition with an employer for a certain period of time. These agreements also prohibit the employee from revealing proprietary information or secrets to any other parties during or after employment.						
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					What is the California Non-Compete Agreement?


The California Non-Compete Agreement also referred to as the California Non-Competition Agreement or Covenant, is an agreement between the company and the employee where the company prevents the employee to disclose their trade secrets and other business interests to their competitors.





The Non Compete Agreement California must be supported by consideration for it to be valid. A consideration is a present or reward in exchange for a promise. However, you must take note that there is no Non Compete Agreement Attorney California because attorneys are not allowed to enter into an agreement that restricts their right to practice.





You may download a PDF copy of the Non Compete Agreement California Template from websites that offer document templates. But you may electronically fill it out on PDFRun for your convenience.


How to fill out the California Non-Compete Agreement?


Provide all necessary information in the required fields. Make sure that everything you enter is true, accurate, and correct.





Owner Name


Enter the full legal name of the owner.





Street Address


Enter the complete address of the owner.





State


Enter the state the owner resides.





ZIP Code


Enter the ZIP code the owner resides.





Recipient Name


Enter the full legal name of the recipient.





Street Address


Enter the complete address of the recipient.





State


Enter the state the recipient resides in.





ZIP Code


Enter the ZIP code the recipient resides.





The owner and the recipient shall be referred to as “Parties,” and the date this Agreement is executed shall be referred to as the “Effective Date.”





1 Non-Compete


This paragraph states that the Recipient shall not provide, represent, or engage in a business similar to the nature of the owner’s business without their written consent. This paragraph states further that the Recipient shall not directly or indirectly engage in any business similar to the owner’s business, its subsidiaries, and any current or former clients or customers throughout this Agreement.





It states further that the Recipient shall not solicit any client, customer, officer, staff, or employee for the benefit of themselves or a third party that is or may be engaged in a similar business.





Nature of Business


Enter the nature of the business.





Name


Enter the name of the owner.





Duration of Agreement


Enter the duration of the agreement.





Name of Competing Business


Enter the name of the competing business.





Mile Radius


Enter the mile radius of the competing business.





Location


Enter the location.





2 Confidential Information


This paragraph defines “Confidential Information” as all technical and non-technical information provided by the business.





It shall include any data, files, reports, accounts, or any proprietary information related to products, services, processes, database, plans, methods, research, development, programs, software, authorship, customer lists, vendor lists, suppliers, marketing or advertising plans, methods, reports, analysis, financial or statistical information, or any material related or pertaining to the business, its subsidiaries, respective clients, consultants, or vendors that may be disclosed to the Recipient.





The Recipient shall not disclose, reveal, divulge, unveil, or release any proprietary or confidential information at any time, either directly or indirectly, for personal use or the benefit of any third party. The Recipient shall at all times endeavor to protect all Confidential Information belonging to the Company.





Name


Enter the name of the owner.





Name of Business


Enter the name of the business.





3 Injunctive Relief


This paragraph states that the Recipient acknowledges the following:


	The unique nature of the protections and provisions in this Agreement;
	The Company shall suffer irreparable harm if the Recipient breaches any of the said protections and provisions; and
	Monetary damages would be inadequate to compensate for the said breach.






It states further that the Company shall be entitled to injunctive relief, as well as other remedies at law or equity to enforce said provisions if the Recipient caused a breach within this Agreement.





4 Entire Agreement


This paragraph states that the Agreement shall be considered a separate and independent document that supersedes all other Agreements, and there are no other assurances or conditions in any other instrument, either oral or written, between the parties. It states further that the Agreement may be modified through a subsequent written agreement signed by both parties only.





5 Severability


This paragraph states that if any term, condition, or provision of the Agreement is held to be invalid or unenforceable for any reason, the remaining terms, conditions, and provisions shall remain valid and enforceable.





It states further that if a court of law determines that any term, condition, or provision of the Agreement is invalid or unenforceable, but that by limiting such term, condition or provision it would become valid and enforceable, then they shall be deemed to be written, construed, and enforced as limited.





6 Waiver


This paragraph states that if any party fails to enforce any provision of this Agreement, it shall not be construed as a waiver or limitation of the party’s right to subsequently enforce and compel strict compliance with every provision of this Agreement.





7 Governing Law


This paragraph states that this Agreement shall be construed under the current laws of the State of California. The jurisdiction and venue for any claim arising out of this Agreement shall be made in the county indicated within the State of California.





County


Enter the county.





Witness


Enter the full legal names of the witnesses.





Signature


Have the Recipient affix their signature.





Signature


Have the Owner affix their signature.





Date Executed


Enter the date the Recipient signed the form.





Date Executed


Enter the date the Owner signed the form.


Frequently Asked Questions About the California Non-Compete Agreement


How to file the California Non-Compete Agreement?


To make the Non Compete Agreement California enforceable, the form must be signed at the time of the employment or must be a part of the offer of employment. Second, the form must also include limitations as to the time, area, and scope of the activity. Lastly, if the signing party are physicians, they must take note of the following rules:


	They must not be denied access to a list of patients they treated within the previous year;
	They must have access to medical records of their patients with a reasonable fee; and
	The list of patients or medical records must be made in a format agreeable to both the physician and the employer.



Are non-compete agreements enforceable in California?


In California, non-compete agreements are only enforceable if they are reasonable in scope and protect a legitimate business interest of the employer. For example, a non-compete agreement that prohibits an employee from working for a competitor anywhere in the world is not likely to be enforced by a California court.





To be enforceable, a non-compete agreement must also be reasonable in terms of the geographic area covered and the duration of the restriction. A court is more likely to find a non-compete agreement enforceable if it only prohibits the employee from working for a competitor in a specific geographic area, such as a city or county, for a reasonable period of time, such as two or three years.





Many employers require their employees to sign non-compete agreements as a condition of employment. Non-compete agreements are also often included in the sale of a business, to protect the buyer's investment.





If you have signed a non-compete agreement and your employer has sued you for violating it, or if you are considering signing a non-compete agreement, you should consult with an experienced California business litigation attorney to assess your legal rights and options.





Moreover, if you are an employer who is considering using non-compete agreements, or if you are currently enforcing a non-compete agreement against an employee, you should also seek the advice of a qualified California business lawyer.





Can my employer stop me from working for a competitor?


Yes, your employer can prevent you from working for a competitor. This is typically done through non-compete clauses in employment contracts. Non-compete clauses are designed to protect an employer's business interests by preventing employees from leaving to work for a competitor and taking trade secrets or other valuable information with them.





If you have signed a non-compete clause, you should check it carefully to see what restrictions it places on your ability to work for a competitor. Non-compete clauses vary widely in terms of their scope and duration, so it is important to understand exactly what yours says before making any decisions about changing jobs.





If you violate a non-compete clause, your employer may be able to take legal action against you. This could include suing you for damages or seeking an injunction to prevent you from working for the competitor. In some cases, employers may also be able to get their non-compete clauses enforced by courts even if they are overly broad or otherwise unenforceable.





If you are considering violating a non-compete clause, you should speak to an experienced employment lawyer to understand your legal risks and options.





In many cases, a standalone non-compete agreement may be used. This is a contract between the employer and employee that sets out restrictions on the employee's ability to work for a competitor. The agreement must be signed by the employee, and it is typically done at the start of employment or when the employee is promoted to a new position.





Nevertheless, a non-compete clause can just be included in an employment contract. This is common for high-level executives or other employees who have access to sensitive information. Including a non-compete clause in an employment contract allows the employer to enforce the agreement even if the employee leaves voluntarily.





Non-compete clauses vary widely in terms of their scope and duration. Some may only prohibit working for a direct competitor, while others may forbid working for any company in the same industry. The duration of the restriction also varies, with some lasting for a year or two after leaving the company and others lasting indefinitely.





Courts will typically only enforce non-compete clauses that are reasonable in scope and duration. An overly broad or restrictive clause may be found to be unenforceable. For example, a court may find that a clause prohibiting an employee from working for any competitor is too broad and not necessary to protect the employer's legitimate business interests.





If you have signed a non-compete clause, you should check it carefully to see what restrictions it places on your ability to work for a competitor. If you are considering violating a non-compete clause, you should speak to an experienced employment lawyer to understand your legal risks and options.





How long does non compete clause last in California?


There is no single answer to this question as the duration of a non-compete clause in California will vary depending on the specifics of the agreement. However, in general, a non-compete clause in California will be enforceable for a period of time that is reasonable under the circumstances. Factors that may be considered when determining the reasonableness of a non-compete clause include the nature of the business, the geographic scope of the restriction, and the duration of the restriction.





Are non-competes void in California?


The answer to this question is unfortunately not as straightforward as one might hope. In California, non-competes are generally void and unenforceable, except in very limited circumstances. For example, a non-compete agreement may be enforceable if it is part of a settlement agreement in an employment dispute. Additionally, some courts have found non-competes to be enforceable where the employee has received valuable consideration beyond their salary, such as stock options or signing bonuses.





If you are subject to a non-compete agreement in California, you should consult with an experienced attorney to determine whether or not it is enforceable against you.





Can I work for a competitor if I signed a non-compete?


If you've signed a non-compete agreement, you may be wondering if you're still able to work for a competitor. The answer to this question depends on the specific terms of your agreement. You'll need to carefully review the agreement to determine if working for a competitor is prohibited. Even if the agreement doesn't specifically mention working for a competitor, it's possible that doing so would violate the spirit of the agreement.





If you're unsure about whether or not working for a competitor would be allowed under your agreement, it's best to consult with an attorney. In addition, even if working for a competitor isn't specifically prohibited, you should consider whether it would be in breach of your fiduciary duties to your current employer.





Can a company legally stop you from working for a competitor?


Using a non-compete agreement, employers can prevent employees from joining a competitor or starting their own business. These agreements are enforceable under state law, but courts will only uphold them if they're deemed necessary to protect the employer's legitimate business interests. Factors that courts consider include the agreement's geographic scope, duration, and whether it imposes an undue hardship on the employee.





While non-compete agreements are legal, there are some exceptions to this rule. For instance, some states prohibit businesses from using non-compete agreements with low-wage workers or certain types of professionals, such as doctors and lawyers.





Additionally, some courts have found that certain types of non-compete clauses are unenforceable, such as those that prevent an employee from working in their chosen field or that last for an extended period of time.





If you're subject to a non-compete agreement, it's important to understand your rights and obligations under the contract. Violating a non-compete agreement can result in legal action from your employer, including a lawsuit.





Can my employer stop me from going to work for a competitor?


There are a few ways that an employer can stop you from going to work for a competitor:


	Having a non-compete clause in your contract — This means that you have agreed not to work for a competing company for a certain period of time. If you break this clause, your employer may be able to take legal action against you.
	Ownership of your work — If your employer has ownership of the work you produce, they may be able to stop you from taking that work with you to a competitor.
	Confidentiality agreements — You may have signed a confidentiality agreement promising not to reveal your employer’s trade secrets. If you take that information to a competitor, your employer could sue you for breaking the agreement.



If you are thinking about leaving your job to work for a competitor, it’s important to check your employment contract and any other agreements you’ve signed. Otherwise, you could be opening yourself up to legal action from your current employer.





Is there any way around a non-compete agreement?


There may be ways around a non-compete agreement, depending on the language of the agreement and the laws of your state. However, it is always best to speak with an attorney before attempting to void or circumvent a non-compete agreement, as you could be opening yourself up to legal action if you do so without proper guidance.





In general, non-compete agreements are enforceable if they are reasonable in terms of geographic scope, duration, and the type of activity prohibited. If your non-compete agreement is too broad or restrictive, a court may find it unenforceable. Additionally, some states have laws that void non-compete agreements entirely or make them very difficult to enforce. For example, California's courts will not enforce a non-compete agreement unless it meets very specific conditions.





If you are subject to a non-compete agreement and wish to challenge it, your best course of action is to speak with an experienced attorney who can advise you on the specific laws of your state and help you navigate the process of challenging the agreement.





How can I get out of a non-compete agreement?


There are a few ways that you can get out of a non-compete agreement:


	You can try to negotiate with your employer — If you have a good relationship with your employer, you can try to negotiate an exit from the non-compete agreement. This will likely require giving up something in return, such as a severance package or other compensation.
	You can challenge the agreement in court — If you feel that the non-compete agreement is unfair or unreasonable, you can challenge it in court. A judge will then decide whether or not the agreement is valid.
	You can wait it out — In some cases, you may be able to simply wait until the period of time covered by the non-compete agreement has expired. Once this happens, you will be free to compete with your former employer without any restrictions.
	You can move to a different state — In some cases, non-compete agreements may only be enforceable in the state where they were signed. If you move to a different state, the agreement may no longer be valid.
	You can start your own business — In some cases, you may be able to start your own business that competes with your former employer. This can be a risky move, but it may be the only way to get out of the non-compete agreement.






If you are considering any of these options, it is important to consult with an attorney beforehand. An attorney will be able to advise you on the best course of action and help you navigate the legal process.





Is it unethical to work for a competitor?


It is not unethical to work for a competitor as long as you are not disclosing any trade secrets or other confidential information. However, you should check with your employer to see if they have any policies in place regarding working for a competitor. Additionally, it is always best to be upfront and honest with your employer about any side gigs or other employment opportunities you are considering.





Can you get fired for interviewing with a competitor?


Yes, you can get fired for interviewing with a competitor. If your employer finds out that you interviewed with a competitor, they may view it as a betrayal and decide to let you go. Even if you don't ultimately accept the position with the competitor, the fact that you interviewed can be seen as disloyalty. So, if you're thinking about interviewing with a competitor, it's important to be honest with your employer and weigh the risks before going ahead.





Many employers have policies in place that prohibit employees from interviewing with competitors. So, even if you're upfront about your intentions, you could still face consequences at work. If you're considering interviewing with a competitor, be sure to check your employment contract or handbook first. Otherwise, you could end up getting fired — even if you don't get the job.





Are employment contracts enforceable in California?


Yes, employment contracts are generally enforceable in California. However, there are some exceptions to this rule. For example, if an employee can prove that the contract was signed under duress or that the terms of the contract are unconscionable, then the court may refuse to enforce the contract. Additionally, certain types of contracts (such as non-compete agreements) may be unenforceable if they unduly restrict an employee's ability to find work after leaving their current position. Finally, it is important to note that employment contracts must comply with all applicable state and federal laws; if a contract violates any of these laws, it will not be enforced by the court.





How do non-competes work?


The answer to this question depends on the state in which you reside. Some states, like California, do not enforce non-compete clauses in employment contracts, while others will only enforce them if they are deemed to be reasonable.





Generally speaking, a non-compete clause will only be enforced if it is necessary to protect the employer's legitimate business interests and if it does not unduly restrict the employee's ability to find new employment.





It works by preventing the employee from working for a competitor of the employer, or from starting their own competing business.





There are a few exceptions to this general rule. For example, if an employee is laid off or fired, they may be able to immediately start working for a competitor. Likewise, if an employee leaves voluntarily, they may also be able to start working for a competitor unless the non-compete clause specifically states otherwise.





It is important to note that non-compete clauses can vary widely in scope and duration. Some may only last for a year after the employee leaves the company, while others may last indefinitely. Additionally, some non-compete clauses may only apply to certain geographic areas, while others may apply worldwide.





If you are considering signing a non-compete clause, it is important to have an attorney review it before you do so. This will ensure that you understand the implications of the clause and that it is enforceable in your state.





Why is the non-compete clause important?


The non-compete clause is important for several reasons:


	It protects your company's confidential information and trade secrets.
	It prevents your employees from leaving to start a competing business.
	It helps you retain your best employees.
	It ensures that your employees are focused on their work for your company, and not on starting a competing business.
	It protects your company's investment in its employees' training and development.
	It ensures that your employees will not use your company's resources to start a competing business.
	It helps you maintain a healthy and productive work environment.
	It helps you avoid legal disputes with your employees.
	It is a deterrent to employee misconduct.
	It helps you create a level playing field for all of your employees.






These are just a few of the reasons why the non-compete clause is important. If you have any questions about whether or not a non-compete clause is right for your business, please consult with an experienced attorney.
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