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						Fillable Form California Last Will and Testament

						
							A Last Will and Testament is a legal document in which an individual records his wishes as to how his/her possessions and affairs should be handled after his/her death.						
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					What is a California Last Will and Testament?


A California Last Will and Testament is a legal document used by individuals (called testators for the purpose of the document) residing in the state of California to declare how their property will be distributed after their passing, to whom, and what conditions will need to be fulfilled for particular portions of the distributed property to be released to the intended inheritor if any.





Forms like the Last Will and Testament in California are highly important for the purposes of ensuring that all property is properly distributed with minimal issues, as well as in avoiding legal conflict that may arise from arguments over who gets what property after the testator passes away. For this reason, Last Will and Testament forms must be carefully constructed with advice from consultation with legal professionals, and also must be witnessed by two or more adults that are completely disinterested (unrelated; not affected or involved in any part of the will and testament in any way) in the document in order to confirm that the testator is creating and signing the document willingly and with a sound mind.





In the state of California, a Last Will and Testament document, after it is finalized, should be filed with a court within 30 days of the testator’s death. By nature, Last Will and Testament documents must be very clearly and precisely worded in order to avoid misunderstandings, with any changes to existing wills requiring either a codicil (an addition or supplement to a will that modifies, further explains, or revokes part of the will) or the creation of an entirely new Last Will and Testament document.





Once a will has been submitted for probate in order to ascertain its validity, all beneficiaries must be notified of the will so that they may, once the probate process is finished, view the will at their discretion. In the case of last will and testament documents that need not undergo the probate process, no specific or formal requirement to notify the beneficiaries exists besides those that are already included as part of the testator’s provisions in the will.





How to fill out a California Last Will and Testament?


The California Last Will and Testament PDF is a very simple form to fill out. Make sure to download the form in PDF before printing it to ensure that all information entered and the format of the form will remain intact even after being printed or otherwise submitted to the relevant person or entity.





Due to the nature of the California Last Will and Testament Template as a legal document, make sure to read each of the terms outlined below carefully before finalizing the form.





Name


Enter the full legal name of the testator.





General Information


Enter the full legal name of the testator, and the city and county in California where they reside.





Expenses and Taxes


This section declares that the testator directs that all their debts and expenses be paid as soon as possible after their passing and that they are giving their personal representative the authority to settle and discharge any claims made against their estate. The testator also directs that their personal representative will pay any and all estate and inheritance taxes payable by reason of their death out of the estate.





Personal Representative





Name of Nominee


Enter the full legal name of the person being nominated as the testator’s personal representative.





General Information


Enter the appointed representative’s city, county, and state of residence.





Secondary Nominee


Enter the full legal name of the person being appointed as the testator’s personal representative in the event that the initially nominated one is unavailable.





Secondary Nominee General Information


Enter the secondary nominee’s city, country, and state of residence.





Disposition of Property


This section declares how the property of the testator is to be distributed after their passing. You may use extra sheets of paper as needed for each beneficiary to properly and clearly detail which properties are being distributed to them.





Beneficiaries


Enter the following information for each beneficiary:


	Full legal name of beneficiary
	Current residential address
	Relationship with testator
	Last four digits of Social Security Number (SSN)






If any of the testator’s declared beneficiaries die before them, any property that they may have received per this document will be distributed in equal shares amongst the remaining beneficiaries unless otherwise indicated by the testator.





Omission


This section states that any omission of any person or property from this will is intentional and not the result of an accident unless otherwise stated by the testator. Any such accidents should be rectified as soon as possible in order to avoid issues with the filing of the CA Last Will and Testament form.





Make sure to double-check that all of the property and persons that the testator wishes to declare are present on the will and testament form.





Bond


This section states that no bond will be required of any fiduciary, whether or not specifically named in the will. In the event that such a bond is required by CA local, state, or federal law, no surety will be required on such bond.





Discretion by Powers of Personal Representative


This section outlines the discretionary powers provided to the nominated personal representative in addition to any common law or statutory powers. These powers are as follows:


	To retain, for any period that they deem advisable, any property, and to invest and reinvest in any real or personal property regardless of the extent of diversification of the assets held and whether or not any such investment would be proper for a personal representative.
	To sell and to grant options to purchase all or any part of the estate at any time.
	To lease any real estate for terms and conditions they consider acceptable
	To pay, compromise, settle, or otherwise adjust any claims, including taxes, asserted in favor against the testator, the estate, or the representative.
	To make any separation into shares in whole or in part in kind and at values as determined by the representative themselves.
	To make any such elections under tax laws as their personal representative deems appropriate, including elections with respect to qualified terminable interest property.
	To make any elections permitted under any pension, profit-sharing, employee stock ownership, or other benefit plans.
	To employ others in connection with the administration of the testator’s estate, including legal counsel, investment advisors, brokers, accountants, and agents, and to pay reasonable compensation in addition to the compensation due the representative.
	To vote for any shares of stock or other securities in person or by proxy, and to assert or waive any stockholder’s rights or privilege to subscribe for or otherwise acquire additional stock.
	To make loans without interest to any beneficiary declared in the will, and no individual or entity loaning property to the personal representative or a trustee will be held to see the application of such property.
	The personal representative will also be able to, in their absolute discretion, determine the allocation of any Goods and Services Tax (GST) exemption available to the testator at their death, to any property under the will or otherwise.






Contesting Beneficiary


This section declares that should any beneficiary under this will or any other trust mentioned here contest or attack this will or any of its provisions, any share or interest in the testator’s estate given to that beneficiary under this will be revoked and disposed of in the same manner provided herein as if that contesting beneficiary had predeceased the testator, barring any provisions by the testator otherwise.





Guardian Ad Litem Not Required


This section declares that the representation by a guardian ad litem of the interests of persons unborn, unascertained, or legally incompetent to act in proceedings will not be required to the extent permitted by state and local laws.





Gender


This section states that whenever the context permits, the term “personal representative” will include both “executor” and “administrator”, and that the use of any particular gender on this form will include any other gender. References to the singular or plural will be considered interchangeable.





Assignment


This section declares that the interest of any beneficiary in this will be considered unalienable, unassignable, unattachable, and untransferable, nor can it be paid by way of anticipation nor in compliance with any order, assignment, or covenant and will not be applied to, or held liable for, any of their debts or obligations either in law or equity and shall not in any event pass to his, her, or their assignee. They will also not be subject to the interference or control of creditors, spouses, or others.





Governing Law


This section states that this will is governed by the laws of the state of California.





Binding Arrangement


This section declares that any decision made by the personal representative with respect to any discretionary power will be considered final and binding on all persons interested.





Name of testator


Enter the name of the testator.





Date of Execution


Enter the date when the will was made or altered.





Signature and Name of Testator


Have the testator sign the form in the space provided and write their full legal name.





Date of Witness


Enter the day, month, and year when the creation and signing of the will by the testator was witnessed.





Signature and Address of Witnesses


Have the witnesses sign the form in the space provided, and enter their current residential address.





Testamentary Affidavit





State


Enter the state where the affidavit is being filed.





County


Enter the county where the affidavit is being filed.





Name of Testator


Enter the name of the testator.





Name of Witnesses


Enter the names of the witnesses.





Testator Signature


Have the testator sign the form in the space provided.





Witness Signature


Have the witnesses sign the form in the space provided.





Date Signed


Enter the date when the affidavit was signed.


Frequently Asked Questions About a California Last Will and Testament


Who needs to use a California Last Will and Testament?


Any person who wishes to create a last will and testament in the state of California must use the California Last Will and Testament Form to declare their beneficiaries and who will serve as their personal representative(s) (as well as any backup personal representatives should the primary choices not be available for any reason).





To file a will in the state of California, or for a will to be considered legally valid, the following conditions must be met:


	The testator must be of legal age (18 years old and above) and of sound mind at the time that the will is or was created
	The will must be in writing.
	The will must be signed by the testator and two disinterested adult witnesses, present at the same time.
	The witnesses must understand that they are signing the testator’s will.



What are some tips when filling out a California Last Will and Testament?


The California Last Will and Testament PDF is a very simple form to fill out. However, as it is a very important legal document that controls how property and other such things will be distributed after a person’s passing, it is highly important that all information entered in it is correct, and that the testator and all parties involved understand the terms as outlined in the form. It may be beneficial to seek legal advice in order to confirm that the indicated terms are valid and reasonable, and, in the case that additional terms or conditions are to be added, existing terms are to be changed, or particular provisions will be removed, advice from a legal professional will help to determine how and why such actions must be taken.


Notarization or Self-proving. A Last Will and Testament document will generally not need to be notarized, but under California law, it can be “self-proved”. If a Last Will and Testament is submitted to the court and has not been self-proved, the court will need to summon the witnesses or be provided with proof that confirms that the will is a legitimate legal document. A Last Will and Testament is considered self-proved if what is called an “attestation clause” - a statement that the witnesses sign to confirm that the will was executed properly and in their presence - is included and signed in the form.


Practice good contract management. Create a copy of the filled and signed will and keep it in a safe and organized area. This will be useful for any possible legal purposes in the future, or simply as a backup in the event that something should happen to the original copy or copies.


What are the requirements for a will to be valid in California?


There are a few requirements that must be met in order for a will to be considered valid in the state of California:


	The testator (the person who is making the will) must be at least 18 years of age.
	The will must be in writing. It can either be typed or handwritten, but it must be clear and legible.
	The will must be signed by the testator in the presence of two witnesses. The witnesses must also sign the will in the presence of the testator.
	The will must be executed with the intention of having it serve as a valid document for distributing the testator's assets after death.






If all of these requirements are met, then the will is considered valid in California. It is important to note that a will can be contested after the testator's death, so it is always best to consult with an attorney to ensure that the will meets all legal requirements and to help minimize the chances of it being successfully challenged in court.





While you can technically write your own will without the help of an attorney, it is generally not recommended. An experienced estate planning attorney can help you ensure that your will meets all legal requirements and can help you plan for how your assets should be distributed after your death.





Can I write my own will in California?


Yes, you can write your own will in California. However, it is important to understand the requirements for a valid will in California before doing so. For example, a will must be in writing and signed by the testator (person who is making the will) in front of two witnesses. Additionally, the witnesses must also sign the will. If you do not follow these requirements, your will may not be valid.





It is important to consult with an attorney or other legal professional before writing your own will to ensure that it meets all of the necessary requirements.





If you have any questions about writing your own will in California, or if you need help drafting a will that meets all of the required legal requirements, please contact an experienced estate planning attorney in your area.





A qualified estate planning attorney can answer your specific questions and ensure that your assets are distributed according to your wishes. An experienced attorney can also help you plan for incapacity and long-term care needs.





In the long run, it may be worth the investment to have an attorney prepare your will to avoid any potential problems down the road.





Do you need to notarize a will in California?


The answer to this question depends on the situation. If the will is being created for the first time, then it does not need to be notarized. However, if the will is being updated or changed in any way, then it must be notarized in order to be valid.





There are instances where a will may be notarized even if it does not need to be. This is usually done for extra protection or peace of mind. If there is any doubt about whether or not a will needs to be notarized, it is best to consult with an attorney.





What invalidates a will in California?


There are a number of things that can invalidate a will in California. These include:


	If the will was not properly signed or witnessed — Each will must be signed by the person making it (the "testator") in the presence of two witnesses. The witnesses must also sign the will in the presence of the testator.
	If the testator was not of sound mind — A will is only valid if the person making it (the "testator") was of sound mind at the time it was made. This means that they must have been able to understand what they were doing and the consequences of their actions.
	If the will was forged or otherwise tampered with — If it can be shown that the will was forged or otherwise tampered with, then it will be invalidated.
	If the testator later revoked the will — A testator can revoke their will at any time, as long as they are of sound mind. This can be done verbally or in writing. Once a will is revoked, it is no longer valid.
	If the will does not meet the requirements of a "valid" will under California law — There are certain formalities that must be met in order for a will to be considered valid in California. If the will does not meet these requirements, it will be invalidated.






If you have any questions about whether or not your will is valid in California, you should speak with an experienced estate planning attorney. They can help you determine if there are any problems with your will and what steps you need to take to fix them. You should also have your will reviewed by an attorney every few years to make sure that it is still valid and up-to-date.





Who can witness a will in California?


A will can be witnessed by:


	Any person who is not named in the will and who is 18 years of age or older;
	A notary public; or
	A California-licensed attorney






To witness a will, the witness must:


	Read the will aloud in the presence of the testator (person making the will) and all other witnesses;
	Sign the will in the presence of the testator and all other witnesses;
	Attest to the fact that the testator signed the will voluntarily in the presence of the witness; and
	Print their name, address, and telephone number on the Will next to their signature.






There should be at least two witnesses to a will. It is best if the witnesses do not stand to inherit anything under the will, as this could invalidate their testimony.





You must choose your witnesses carefully. The person you select should:


	be someone you trust implicitly;
	have no financial stake in your will; and
	live close enough to where you live so that they can easily be located when the time comes.






If possible, it is best to choose a witness who is also a notary public. This will save you the hassle of finding two separate witnesses when you're ready to sign your will.





These are the general requirements for witnesses in California. However, it is always best to consult with an experienced estate planning attorney to ensure that your will is properly executed and witnessed.





What assets go through probate in California?


In California, probate is generally required for assets that are not properly titled in joint tenancy or community property with the right of survivorship. These assets include:


	Real property held in sole ownership
	Cars and other vehicles
	Bank accounts and investment accounts that are not jointly owned
	Life insurance policies that name a beneficiary other than the surviving spouse
	Retirement accounts that name a beneficiary other than the surviving spouse






Probate is also generally required for estates that are valued at over $150,000. Estates that are valued at less than $150,000 may be eligible for simplified probate procedures.





The best way to avoid probate is to title assets in joint tenancy or community property with the right of survivorship. This ensures that the assets pass directly to the surviving joint tenant or community property owner without going through probate.





Another way to avoid probate is to create a revocable living trust and transfer ownership of your assets into the trust. When you die, the assets in the trust will pass to your beneficiaries without going through probate.





You should also name a beneficiary on your bank accounts, investment accounts, and life insurance policies. This ensures that these assets will pass directly to the named beneficiary without going through probate.





Finally, you can give away assets during your lifetime. Gifts of assets that would otherwise go through probate are not subject to probate.





You should consult with an attorney to determine the best way to avoid probate for your specific situation.





How do I avoid probate in California?


There are a few ways that you can avoid probate in California. One way is to create a living trust and transfer your assets into the trust. Another way is to create a joint ownership arrangement with someone else for your assets. Finally, you can designate beneficiaries for your assets ahead of time. If you do any of these things, your assets will not have to go through probate when you die.





What happens if you don't file probate in California?


If you don't file probate in California, the estate will be distributed according to the intestate succession laws. This means that the assets will be distributed to the closest relatives of the deceased, starting with the spouse and children. If there are no surviving spouse or children, the assets will be distributed to the parents, grandparents, or other relatives.





Can I make a will without a lawyer?


Yes, you can. You can either use a software program or online service or prepare your own will using instructions available from many sources, such as books available at your local library or bookstore.





If you choose to prepare your own will, it is important that you understand all the requirements for a valid will in your state. For instance, some states require that witnesses sign the will in order for it to be valid. If you don't follow the requirements, your will may not be valid, and your property may not be distributed according to your wishes.





You should also keep in mind that a do-it-yourself will may be more likely to be challenged after your death than a will prepared by a lawyer. If there is any question about the validity of your will, it may end up in court, which can be costly and time-consuming for your loved ones.





If you have a simple estate, you may be able to use a do-it-yourself will kit. However, if you have a more complicated estate, it may be worth the investment to have a lawyer prepare your will to make sure it is done correctly.





Can a stranger be a witness to my will?


Technically, yes. However, most states have laws that require witnesses to have some type of personal relationship with the testator, such as being a relative or friend. This is to prevent fraud and ensure that the witness can attest to the testator's mental state and intentions. So, while a stranger could be a witness, it's generally not advisable.





Does a will override a trust?


There is no definitive answer to this question since it can depend on a number of factors, including the specific details of each trust and will. In general, however, a will typically takes precedence over a trust when it comes to distributing assets from an estate. This is because a will is a legal document that is filed with the court, whereas a trust is not. As such, a will typically has more weight in terms of its enforceability. That said, there could be exceptions in certain cases where a trust may override a will. For example, if the terms of the trust are more specific than the terms of the will, then the trust may take precedence. Ultimately, it is best to consult with an attorney or financial advisor to determine how a will and trust may interact in your specific case.





Is a homemade will legal?


Yes, a homemade will is perfectly legal, as long as it meets all of the requirements of a valid will under state law. You do not need to have a lawyer prepare your will for it to be valid. However, because state laws vary, it's always best to consult an attorney to make sure your will meets all the necessary requirements. Additionally, if your will is complex or leaves substantial assets to beneficiaries, it's also a good idea to have an attorney review it to ensure there are no potential problems.





Do you need to register a will?


If you have significant assets or property, you will need to register a will in order to ensure that your wishes are carried out after your death. A will allows you to appoint an executor who will be responsible for distributing your assets according to your wishes. You can also use a will to designate beneficiaries who will inherit your property.





Without a will, your property will be distributed according to state law. If you die without a will, your family may have to go through the probate process in order to settle your estate. This can be a costly and time-consuming process. Therefore, it is important to have a will in place in order to avoid any potential complications. You can consult with an attorney to draft a will or you can use an online service.





Are online wills legal?


Yes, online wills are legal. You can create a legal will online using various online tools and resources. However, it is important to make sure that you follow all the required legal steps in order to ensure that your will is valid. You should also keep in mind that some states have different requirements for wills, so be sure to check the laws in your state before creating an online will.





What grounds to contest a will?


If you believe that the will is not valid, or if you are unhappy with what you have been left, there are a few grounds on which you can contest a will. These include:


	Lack of testamentary capacity — The testator must have the mental capacity to understand what they are doing when making their will. If they do not, then the will can be contested.
	Undue influence — If someone exerted pressure on the testator to make them change their will in a way that was not in their best interests, this can be grounds for contesting the will.
	Fraud — If the will was created through fraud, such as forged signatures or fake witnesses, then it can be contested.
	Invalid document — If the will is not properly witnessed or signed, it may not be considered a valid document.






If you have grounds to contest a will, you should speak to a lawyer to discuss your options. They can help you determine whether you have a case and what steps you need to take.





Does a new will cancel an old will?


No, a new will does not cancel an old will. However, if you make a new will, any provisions in the old will that are inconsistent with the new will are automatically revoked. For example, if your old will leaves your entire estate to your spouse, and your new will leaves your entire estate to your children, then your spouse would no longer inherit anything from you upon your death. It is important to note that simply tearing up an old will does not revoke it – the revocation must be done in accordance with the law in order to be effective.





For clarity, it is generally advisable to have only one will at a time. This helps to avoid any confusion or ambiguity about your wishes in the event of your death. You should also keep your will up-to-date so that it accurately reflects your current wishes. If you have any questions about whether or not you should revoke an old will, you should consult with an experienced estate planning attorney.





in general, if you make a new will, you should revoke (cancel) any old wills to avoid confusion about your wishes. However, simply tearing up an old will does not revoke it – the revocation must be done in accordance with the law in order to be effective. You should also keep your will up-to-date so that it accurately reflects your current wishes. If you have any questions about whether or not you should revoke an old will, you should consult with an experienced estate planning attorney.





Can a blood relative witness a will?


Yes, a blood relative can witness a will. In fact, many people choose to have a family member serve as a witness to their will. This can be a spouse, child, parent, sibling, or other relatives. However, it's important to choose someone who is reliable and trustworthy, as they will play an important role in ensuring that your final wishes are carried out.




Related Articles:


	How to Make a Will in California
	Basic Requirements for a Last Will and Testament in California
	What is (and is Not) a Will in the State of CA?
	Understanding The Limitations Of A Last Will And Testament
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